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TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
| Docket No. 4203) 

Part 3—Digest of Cease and Desist 
Order 

IN THE MATTER OF WAIN'S LABORATORY, 
INC. 

§ 3.6 (t) Advertising falsely or mis- 
Icadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely 
or misleadingly — Results: § 3.6 (y) Ad¬ 
vertising falsely or misleadingly — Safe¬ 
ty: § 3.71 (e) Neglecting , unfairly or 
deceptively, to make material disclo¬ 
sure — Safety . Disseminating, etc., in 
connection with offer, etc., of respond¬ 
ent’s medicinal preparation designated 
“Wain’s Compound”, or any other simi¬ 
lar medicinal preparation, any adver¬ 
tisement by means of the United States 
mails, or in commerce, or by any means, 
to induce, etc., directly or indirectly, 
purchase in commerce, etc., of said prep¬ 
aration, which advertisement repre¬ 
sents, directly or through inference, that 
said preparation has any therapeutic 
value in the treatment of bronchial 
asthma or bronchial coughs, in excess of 
furnishing temporary symptomatic re¬ 
lief from the paroxysms of asthma and 
bronchial irritations, or that said prep¬ 
aration is in all cases safe or harmless; 
or which advertisement fails to reveal 
that said preparation should not be used 
by those having tuberculosis or goitre, 
prohibited; subject to the provision, 
however, that such advertisement need 
contain only a statement that said prep¬ 
aration should be used only as directed 
on the label thereof when such label 
contains a warning to the effect that the 
preparation should not be used by those 
having tuberculosis or goitre. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 UJS.C.. Supp. IV. sec. 45b) 
1 Cease and desist order. Wain’s Labor a- 
tory, Inc., Docket 4203. October 18. 
19401 


At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
18th day of October. A. D. 1940. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of the respondent, in which an¬ 
swer respondent admits all the material 
allegations of fact set forth in said com¬ 
plaint and states that it waives all inter¬ 
vening procedure and further hearing as 
to said facts, and the Commission having 
made its findings as to the facts and its 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered. That the respondent, 
Wain’s Laboratory, Inc., a corporation, 
its officers, representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the offering for sale, sale or distribution 
of its medicinal preparation designated 
“Wain’s Compound,” or any other medic¬ 
inal preparation, composed of substan¬ 
tially similar ingredients, or possessing 
substantially similar therapeutic prop¬ 
erties, whether sold under the same name 
or under any other name, do forthwith 
cease and desist from directly or 
indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement (a) by 
means of the United States mails or (b) 
by any means in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, which advertisement 
represents directly or through inference 
that said preparation has any thera¬ 
peutic value in the treatment of bron¬ 
chial asthma or bronchial coughs, in 
excess of furnishing temporary sympto¬ 
matic relief from the paroxysms of 
asthma and bronchial irritations; that 
said preparation is in all cases safe or 
harmless; or which advertisement fails 
to reveal that said preparation should 
not be used by those having tuberculosis 
or goitre ( Provided, however, That such 
advertisement need contain only a state¬ 
ment that said preparation should be 
used only as directed on the label thereof 
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when such label contains a warning to 
the effect that the preparation should 
not be used by those having tuberculosis 
or goitre); 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly. the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of said prepara¬ 
tion, which advertisement contains any 
of the representations prohibited in para¬ 
graph 1 hereof, or which advertisement 
fails to reveal that said preparation 
should not be used by those having tuber¬ 
culosis or goitre ( provided , however , That 
such advertisement need contain only a 
statement that said preparation should 
be used only as directed on the label 
thereof when such label contains a warn¬ 
ing to the effect that the preparation 
should not be used by those having tuber¬ 
culosis or goitre). 

It is further ordered, That the respond¬ 
ent shall within ten (10) days after ser¬ 
vice upon it of this order file with the 
Commission an interim report in writing 
stating whether it intends to comply with 
this order and, if so, the manner and 
form in which it intends to comply; and 
that within sixty (60) days after service 
upon it of this order, said respondent 
shall file with the Commission a report 
in writing, setting forth in detail the 
manner and form in which it has com¬ 
plied with this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary: 

| F. R. Doc. 40-4613: Filed. October 29, 1940; 

10:25 a. m.] 


(Docket No. 39761 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF TOMMY LOUGHRAN 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely or 
misleadingly — Results . Representing, 
directly or by implication, in connection 
with offer, etc., in commerce, of respond¬ 
ent’s correspondence courses on health 
and physical culture, that following the 
instructions as to exercise and diet out¬ 


lined in said correspondence courses will 
produce good health for everyone or keep 
everyone in a healthy condition, or will 
insure everyone of “big” muscles or a 
“huge”, “robust” and powerful body, or 
enable one to become a “paragon” of 
strength, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order. Tommy Loughran, 
Docket 3976, October 21, 1940] 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 21st 
day of October, A. D. 1940. 

This proceeding having been heard 1 2 * * by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint, and states that he waives all in¬ 
tervening procedure, and further hearing 
as to said facts, and the Commission 
having made its findings as to the facts 
and conclusion that respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered, That the respondent. 
Tommy Loughran, an individual, his 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the 
offering for sale, sale or distribution of 
his correspondence courses on health and 
physical culture, in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

Representing, directly or by implica¬ 
tion, that following the instructions as to 
exercise and diet outlined in said corre¬ 
spondence courses will produce good 
health for everyone or keep everyone in 
a healthy condition; or will insure every¬ 
one of “big” muscles or a “huge”, “ro¬ 
bust”, and powerful body; or enable one 
to become a “paragon” of strength. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which he has complied with this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

(F. R. Doc. 40-4611; Filed. October 29, 1940; 

10:24 a. m.) 


| Docket No. 41511 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF THOMAS BROTHERS 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In Merchandising. Supplying, 
in connection with offer, etc., in com¬ 
merce, of candy or other merchandise, 
candy or any merchandise so packed and 
assembled that sales thereof to the gen- 


1 5 Fk. 875. 
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eral public are to be, or may be, made 
by means of a game of chance, gift en¬ 
terprise or lottery scheme, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3. 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) [Cease and desist order, Thomas 
Brothers, Docket 4151, October 21, 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or other merchan¬ 
dise, others with push or pull cards, pull 
tabs, punch boards or other lottery de¬ 
vices, either with assortments of mer¬ 
chandise or separately, which said push 
or puli cards, pull tabs, punch boards or 
other lottery devices are to be, or may 
be, used in selling or distributing such 
candy or other merchandise to the pub¬ 
lic, prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) ICease and 
desist order, Thomas Brothers, Docket 
4151, October 21, 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy or other merchandise, 
any merchandise by means of a game of 
chance, gift enterprise, or lottery scheme, 
prohibited. (Sec. 5. 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) (Cease and 
desist order, Thomas Brothers, Docket 
4151, October 21, 19401 

In the Matter of Chester E. Thomas , In¬ 
dividually and Trading as Thomas 

Brothers 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 21st 
day of October, A. D. 1940. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondent in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said complaint 
and states that he waives all intervening 
procedure and further hearing as to said 
facts and the Commission having made 
its findings as to the facts and conclusion 
that said respondent has violated the 
provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered. That the respondent, 
Chester E. Thomas, individually and 
trading as Thomas Brothers, or trading 
under any other name or names, his rep¬ 
resentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device in connection with the offering for 
sale, sale and distribution of candy or 
any other merchandise in commerce as 
commerce is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from; 

(1) Selling and distributing candy or 
any merchandise so packed and assem¬ 
bled that sales of such candy or other 
merchandise to the general public are 


to be made, or may be made, by means 
of a game of chance, gift enterprise cr 
lottery scheme; 

(2) Supplying to or placing in the 
hands of others push or pull cards, pull 
tabs, punch boards or other lottery de¬ 
vices, either with assortments of mer¬ 
chandise or separately, which said push 
or pull cards, pull tabs, punch boards, or 
other lottery devices are to be used, or 
may be used, in selling or distributing 
such candy or other merchandise to the 
public; 

(3) Selling or otherwise disposing of 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme. 

It is further ordered. That the re- 
pondent shall within sixty (60) days 
after service upon him of this order file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which he has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 40-4612: Filed. October 29, 1940; 

10:25 a. m.J 


[Docket No. 42131 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF SI7N CUT RATE STORE 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of pro¬ 
duct: § 3.6 (x) Advertising falsely or 
misleadingly — Results: § 3.6 (y) Adver¬ 
tising falsely or misleadingly — Safety: 
§ 3.71 (e) Neglecting, unfairly or decep¬ 
tively. to make material disclosure — 
Safety. Disseminating, etc., in connec¬ 
tion with offer, etc., of respondent's 
medicinal preparation designated as 
“Harmless Prescription Capsules’* and as 
“Special Prescription Capsules”, other¬ 
wise designated as “Prescription Female 
Capsules—Double Strength” and as 
“Prescription Female Capsules—Triple 
Strength”, or any other similar medicinal 
preparation, any advertisement by means 
of the United States mails, or in com¬ 
merce. or by any means, to induce, etc., 
directly or indirectly, purchase in com¬ 
merce, etc., of said preparation, which 
advertisement represents, directly or 
through inference, that said preparation 
is a competent or effective treatment for 
delayed menstruation; that it is safe or 
harmless; or which advertisement fails 
to reveal that the use thereof may cause 
gastro-intestinal disturbances and ex¬ 
cessive congestion and hemorrhage of the 
pelvic organs, and in the case of preg¬ 
nancy may cause uterine infection and 
blood poisoning; prohibited. (Sec. 5, 38 
Stat. 719, as amended by Sec. 3, 52 Stat. 
112; 15 U.S.C., Supp. IV. sec. 45b) 
(Cease and desist order. Sun Cut Rate 
Store, Docket 4213, October 21, 19401 


In the Matter of Howard Deckelbaum, 
Trading as Sun Cut Rate Store 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C„ on the 
21st day of October, A. D. 1940. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of the respondent, in which 
answer respondent admits all the ma¬ 
terial allegations of fact set forth in said 
complaint and states that he waives all 
intervening procedure and further hear¬ 
ing as to said facts, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Federal 
Trade Commission Act; 

It is ordered. That the respondent, 
Howard Deckelbaum, trading as Sun 
Cut Rate Store, or under any other name 
or names, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of his medicinal preparation des¬ 
ignated as “Harmless Prescription Cap¬ 
sules” and as “Special Prescription Cap¬ 
sules”, otherwise designated as “Prescrip¬ 
tion Female Capsules—Double Strength” 
and as “Prescription Female Capsules— 
Triple Strength”, or any other medicinal 
preparation composed of substantially 
similar ingredients or possessing sub¬ 
stantially similar properties, whether sold 
under the same names or any other name 
or names, do forthwith cease and desist 
from, directly or indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement (a) by 
means of the United States mails, or (b) 
by any means in commerce, as commerce 
is defined in the Federal Trade Commis¬ 
sion Act, vrhich advertisement represents, 
directly or through inference, that said 
preparation is a competent or effective 
treatment for delayed menstruation; 
that said preparation is safe or harmless; 
or which advertisements fail to reveal 
that the use of said preparation may 
cause gastro-intestinal disturbances and 
excessive congestion and hemorrhage of 
the pelvic organs, and in the case of preg¬ 
nancy may cause uterine infection and 
blood poisoning; or 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
commerce is defined in the Federal Trade 
Commission Act, of said preparation, 
which advertisement contains any of the 
representations prohibited in Paragraph 
1 hereof, or which fail to reveal that the 
use of said preparation may cause gastro¬ 
intestinal disturbances and excessive 
congestion and hemorrhage of the pelvic 
organs, and in the case of pregnancy, 
may cause uterine infection and blood 
poisoning. 
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It is further ordered, That the respond¬ 
ent shall, within thirty (30) days after 
service upon him of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which he has complied with this order. 
By the Commission. 
tsEAL] Otis B. Johnson. 

Secretary. 

IP. R. Doc. 40-4614: Filed, October 29. 1940; 
10:26 a. m.] 


[Docket No. 42971 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF SOUTHERN SALES 
COMPANY 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy or other merchandise, 
candy or any other merchandise so 
packed and assembled that sales thereof 
to the general public are to be, or may 
be, made by means of a game of chance, 
gift enterprise or lottery scheme, pro¬ 
hibited. (Sec. 5. 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) l Cease and desist order. 
Southern Sales Company, Docket 4297, 
October 21, 1940 J 

§ 3.99 (b) Using or selling lottery de¬ 
vice s—In merchandising . Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or other merchan¬ 
dise, others with push or pull cards, 
punch boards or other lottery devices, 
either with assortments of merchandise 
or separately, which said push or pull 
cards, punch boards or other lottery de¬ 
vices are to be. or may be, used in sell¬ 
ing or distributing such candy or other 
merchandise to the public, prohibited. 
(Sec. 5, 38 Stat. 719. as amended by Sec. 
3. 52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) [Cease and desist order. Southern 
Sales Company, Docket 4297, October 21, 
1940) 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy or other merchandise, 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme, 
prohibited. (Sec. 5. 38 Stat. 719, as 
amended by Sec. 3.52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) I Cease and desist 
order; Southern Sales Company, Docket 
4297, October 21. 19401 

In the Matter of Robert R. Raynor , In¬ 
dividually and Trading ds Southern 

Sales Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
21st day of October, A. D. 1940. 

This proceeding having been heard by 
the Federal Trade Commission upon the 


complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint, and states that he waives all in¬ 
tervening procedure and further hearing 
as to said fact, and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered. That the respondent 
Robert R. Raynor, individually and 
trading as Southern Sales Company, or 
trading under any other name or names, 
his representatives, agents and em¬ 
ployees. directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale and distribu¬ 
tion of candy or any other merchandise 
in commerce, as commerce is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 

(1) Selling and distributing candy or 
any merchandise so packed and assem¬ 
bled that sales of such candy or other 
merchandise to the general public are 
to be made, or may be made, by means 
of a game of chance, gift enterprise or 
lottery scheme; 

(2) Supplying to or placing in the 
hands of others push or pull cards, 
punch boards or other lottery devices, 
either with assortments of merchandise 
or separately, which said push or pull 
cards, punch boards or other lottery de¬ 
vices are to be used, or may be used, in 
selling or distributing such candy or 
other merchandise to the public; 

(3) Selling or otherwise disposing of 
any merchandise by means of a game 
of chance, gift enterprise or lottery 
scheme. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which he has complied with 
this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 40-4616; Filed, October 29. 1940: 

10:26 a. m.J 


| Docket No. 4255J 

Part 3—Digest of Cease and Desist 
Orders 

in the matter of dixie candy company, 

INC. 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In Merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy or other merchandise, 
candy or any merchandise so packed and 
assembled that sales thereof to the gen¬ 
eral public are to be, or may be, made by 
means of a game of chance, gift enter¬ 
prise or lottery scheme, prohibited. (Sec. 


5, 38 Stat. 719, as amended by Sec. 3. 52 
Stat. 112; 15 U.S.C., Supp. IV. sec. 45b) 

I Cease and desist order, Dixie Candy 
Company, Inc., Docket 4255, October 23, 
19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or other merchan¬ 
dise, others with push or pull cards, 
punch boards or other lottery devices, 
either with assortments of merchandise 
or separately, which said push or pull 
cards, punch boards, or other lottery de¬ 
vices are to be, or may be, used in selling 
or distributing such candy or other mer¬ 
chandise to the public, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV. sec. 45b) 

I Cease and desist order, Dixie Candy 
Company, Inc., Docket 4255, October 23, 
19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection wdth offer, etc., in com¬ 
merce of candy or other merchandise, 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme, 
prohibited. (Sec. 5, 38 Stat. 719. as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C. Supp. IV, sec. 45b) [Cease and 
desist order, Dixie Candy Company, Inc., 
Docket 4255, October 23, 19401 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C„ on the 
23rd day of October, A. D. 1940. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint and states that it waives all in¬ 
tervening procedure and further hearing 
as to said facts, and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered. That the respondent 
Dixie Candy Company, Inc., a corpora¬ 
tion, its officers, representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of candy or any other mer¬ 
chandise in commerce, as commerce is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

(1) Selling and distributing candy or 
any merchandise so packed and as¬ 
sembled that sales of such candy or other 
merchandise to the general public are to 
be made, or may be made, by means of 
a game of chance, gift enterprise or lot¬ 
tery scheme; 

(2) Supplying to or placing in the 
hands of others push or pull cards, 
punchboards or other lottery devices, 
either with assortments of merchandise 
or separately, which said push or pull 
cards, punchboards or other lottery de- 
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vices are to be used, or may be used, in 
selling or distributing such candy or 
other merchandise to the public; 

(3) Selling or otherwise disposing of 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme. 

It is further ordered, That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it ha£ complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 40-4615; Filed, October 29. 1940; 

10:26 a. m.| 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

Part 240— Rules and Regulations, Se¬ 
curities Exchange Act of 1934 

REPEAL OF REGULATION GOVERNING PRESER¬ 
VATION OF RECORDS UNDER RULE X- 
15C1-7; AMENDMENT OF REGULATIONS 
GOVERNING RECORDS TO BE PRESERVED BY 
CERTAIN EXCHANGE MEMBERS, BROKERS 
AND DEALERS 

The Securities and Exchange Com¬ 
mission, deeming it necessary for the 
exercise of the functions vested in it 
and necessary and appropriate in the 
public interest and for the protection of 
investors so to do, pursuant to authority 
conferred upon it by the Securities Ex¬ 
change Act of 1934, as amended, par¬ 
ticularly sections 17 (a) and 23 (a) 
thereof [sec. 17. 48 Stat. 897; sec. 4, 49 
Stat. 1379; 15 U.S.C., 78q and Sup. HI: 
sec. 23, 48 Stat. 901; sec. 8, 49 Stat. 1379; 
15 U.S.C., 78 w and Sup. HI], hereby 
repeals § 240.17ar-l [Rule X-17A-1J and 
hereby amends § 240.17a-4 1 LRule X- 
17A-4J by adding at the end thereof the 
following new paragraph: 

§ 240.17a-4 Records to be preserved 
by certain Exchange members, brokers 
and dealers . 

• * • • • 

(f) If a person who has been subject 
to § 240.17a~3 [Rule X-17A-3] ceases 
to transact a business in securities di¬ 
rectly with others than members of a 
national securities exchange, or ceases 
to transact a business in securities 
through the medium of a member of a 
national securities exchange* or ceases 
to be registered pursuant to Section 15 
of the Securities Exchange Act of 1934 
fsec. 15, 48 Stat. 895; sec. 3, 49 Stat. 
1377; 15 U.S.C., 786 and Sup. HI], as 
amende d, such person shall, for the re- 

1 4 FJR. 4578. 


mainder of the periods of time specified 
in this rule, continue to preserve the 
records which he theretofore preserved 
pursuant to this rule. 

The foregoing action shall be effective 
October 29. 1940. 

By the Commission. 

I seal 1 Francis P. Brassor, 

Secretary . 

[F. R. Doc. 40-4623; Filed. October 29. 1940; 
11:45 a. m.| 


TITLE 19—CUSTOMS DUTIES 
CHAPTER I—BUREAU OF CUSTOMS 
|T. D. 502541 

Part 6—Invoices, Entry, and Assess¬ 
ment of Duties 

MERCHANDISE SUBJECT TO PURCHASE TAX 

UNDER BRITISH FINANCE (NO. 2) ACT, 

1940 1 

With reference to § 6.1 (c) [article 
274 (e) (2), Customs Regulations of 
1937, as amended by (1938) T. D. 494261, 
invoices covering merchandise shipped 
to the United States from the United 
Kingdom shall set forth, in addition to 
all other information required by law 
and regulations, the following specific 
Information with respect to each item of 
such merchandise: 

(1) State whether or not the mer¬ 
chandise is chargeable with purchase 
tax under the British Finance (No. 2) 
Act, 1940 (3 and 4 Geo. 6 Ch. 48) when 
bought under a chargeable purchase. 

(2) If the merchandise is so charge¬ 
able with purchase tax, state whether 
or not such or similar merchandise is 
currently being sold or freely offered for 
sale for home consumption. 

(3) If the merchandise is so charge¬ 
able with purchase tax, and if such or 
similar merchandise is not sold or freely 
offered for sale for home consumptiop, 
state the reasons why it is not sold or 
freely offered for sale for home con¬ 
sumption, such as “No such or similar 
merchandise manufactured in the 
United Kingdom except for export"; a 
complete description of any restriction 
as to use, disposition, or resale of such 
or similar merchandise, and so forth. 

(4) If the merchandise is so charge¬ 
able with purchase tax, and if such or 
similar merchandise is sold or freely 
offered for sale for home consumption, 
state the selling price per unit, including 
taxes, for such or similar merchandise 
when sold or freely offered for sale in the 
usual wholesale quantities for home con¬ 
sumption. 

When used in the above the word 
“such" means of exactly the same kind, 
and the word “similar" means nearly the 
same or commercially interchangeable. 


1 This document affects 19 CFR 6.1 (c). 


(Sec. 481 (a) (10), 46 Stat. 719; 19 U.S.C. 
1481 (a) (10)) 

[seal] W. R. Johnson, 

Commissioner of Customs . 

Approved: October 26. 1940. 

Herbert E. Gaston. 

Acting Secretary of the Treasury . 

[F. R. Doc. 40-4604; Filed. October 28. 1940; 
3:58 p. m.J 


TITLE 25—INDIANS 

CHAPTER I—OFFICE OF INDIAN 

AFFAIRS 

Part 171— Leasing of Indian Allotted and 
Tribal Lands for Farming, Grazing, 
and Business 

amendment 

Section 171.7 of Title 25, Chapter I, 
Subchapter Q. Leases and Permits on 
Restricted Indian Lands. Part 171, Leas¬ 
ing of Indian allotted and tribal lands for 
farming, grazing, and business, is 
amended to read as follows: 

§ 171.7 Leases for undetermined heirs 
and certain heirs and devisees. Leases 
of inherited and devised restricted allot¬ 
ments may be made by the superintend¬ 
ent of the reservation within which the 
lands are located (1) when the heirs or 
devisees of such decedents have not 
been determined, in which event leases 
should be limited, except in unusual cases, 
to a period of one year and (2) when the 
heirs or devisees of such decedents have 
been determined and the lands are not 
in use by any of the heirs or devisees and 
the heirs or devisees have not been able 
for a three-months’ period to agree upon 
a lease of the land by reason of the num¬ 
ber of heirs or devisees, their absence 
from the reservation, or for other cause. 
The authority under (2) of this section 
shall be exercised with the greatest de¬ 
gree of care to insure the heirs and dev¬ 
isees their right to lease their inherited 
and devised restricted allotments. The 
proceeds derived from leases made pur¬ 
suant to this section shall be credited to 
the individual Indian money accounts of 
the estates or other accounts of the in¬ 
dividuals entitled thereto in accordance 
with their respective interests. There is 
excepted from application of this sec¬ 
tion leases for oil and gas mining pur¬ 
poses. (26 Stat. 795, sec. 1. 28 Stat. 305. 
sec. 1, 31 Stat. 229, sec. 4, 36 Stat. 856, 
sec. 1. 39 Stat. 128, sec. 1, 41 Stat. 1232, 
25 U.S.C. 397, 402, 395. 403, 394, 393) fas 
amended Sept. 21, 1940 j. 

September 21, 1940. 

W. C. Mendenhall, 

Acting Assistant Secretary of the 

Interior. 

[F. R. Doc. 40-4606; Filed. October 29. 1940; 

9:52 a. m.\ 
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TITLE 29—LABOR 

CHAPTER V—WAGE AND HOUR 
DIVISION 

Part 522 —Regulations Applicable to 
the Employment of Learners 

the woolen industry 

The following Regulations—Part 522, 
§§ 522.120 to 522.138. regulations appli¬ 
cable to the employment of learners in 
the woolen industry, are hereby issued. 
These Regulations repeal and supersede 
all regulations previously issued applica¬ 
ble to the employment of learners in the 
woolen industry, and shall become effec¬ 
tive upon my signing the original and 
upon the publication thereof in the 
Federal Register, and shall continue in 
force and effect until hereafter modified 

Signed at Washington, D. C., this 22 
day of October 1940. 

Philip B. Fleming, 

Administrator. 

§ 522.120 Regulations applicable to 
the employment of learners in the woolen 
industry. Special certificates authoriz¬ 
ing the employment of learners at sub¬ 
minimum rates in the Woolen Industry 
shall be issued upon the following terms 
and conditions to any employer making 
application therefor on forms provided 
by the Wage and Hour Division. 

§ 522.121 Applications on official 
forms. All applications must be made 
upon official forms, which forms will be 
furnished on request by the Wage and 
Hour Division, and must contain all in¬ 
formation required by such forms. Any 
application which fails to present the in¬ 
formation required by the form will not 
be considered by the Administrator or 
his authorized representative but will be 
returned to the applicant with a notation 
of deficiencies and without prejudice 
against submission of a new application. 
Any applicant may also submit such ad¬ 
ditional information as he may believe 
to be pertinent. 

§ 522.122 Posting notice of application 
in employer's establishment. At tho 
time of filing an application, the appli¬ 
cant must post a notice thereof, on a 
form supplied by the Wage and Hour 
Division, in a conspicuous place in each 
department of his establishment where 
he proposes to employ learners at wages 
lower than the minimum wage applicable 
under Section 6 of the Fair Labor Stand¬ 
ards Act. Such notice must contain all 
the information required therein and 
shall remain posted until such time as 
the application shall have been acted 
upon by the Administrator or his au¬ 
thorized representative. 

§ 522.123. Number or proportion of 
learners which may be authorized, (a) 
Special learners’ certificates may be is¬ 
sued to employers authorizing the em¬ 
ployment of learners to the number of 
three percent of the total number of 
production workers (not including main¬ 
tenance, supervisory, shipping, and 


clerical personnel) employed in a par¬ 
ticular employer’s establishment: Pro¬ 
vided. however , That employment of a 
minimum of two learners may be 
authorized in any one certificate. 

(b) Special certificates may also be 
issued to employers operating new and 
expanding plant establishments permit¬ 
ting the employment of a number of 
learners in excess of three percent of the 
total number of production workers in 
the establishment. A “new” plant estab¬ 
lishment. for the purpose of these Regu¬ 
lations, is one which is newly established 
and being operated for the first time, or 
which has not been operated more than 
eight months, and in which a substantial 
number of workers must be trained for 
operations on products of the plant. An 
“expanding” plant establishment, for the 
purpose of these Regulations, is one 
which is being expanded by the installa¬ 
tion of additional mechanical equipment 
or other production facilities. 

(c) Special certificates may be issued 
to employers whose plants are operating 
on Government contract production re¬ 
quired by the National Defense Program, 
authorizing the employment of learners 
in excess of three percent of the total 
number of production workers in the 
establishment, to the extent that such 
employment of learners is necessary to 
meet production needs resulting from 
said Government contract production, 
which needs shall be stated in the appli¬ 
cation. 

§ 522.124 Occupations at which learn¬ 
ers may be employed and length of 
learning period. Learners may be em¬ 
ployed in the following occupations only 
and for a maximum number of hours not 
to exceed those shown herewith: 

Group A—Occupations with a moon- 
mum learning period of 320 hours: 

Mule Piecer. 

Drawer-in. 

Percher. 

Gill Box Tender. 

Drawing‘Machine Tender. 

Cap Spinner. 

Ring Spinner. 

Twister. 

Spooler. 

Sewer. 

Group B—Occupations with a maxi¬ 
mum learning period of 240 hours: 

Chain Builder. 

Burler. 

Drop Wire Hand. 

Winder. 

Reeler. 

§ 522.125 Wage rates to be paid learn¬ 
ers. Learners employed under special 
certificates shall be paid not less than 30 
cents an hour during the learning pe¬ 
riod. If experienced workers performing 
the same duties in the employer’s plant 
establishment are paid piece work rates, 
learners shall be paid the same piece¬ 
work rates and piece rate earnings if in 
excess of 30 cents an hour. 

§ 522.126 Special conditions affecting 
issue of certificates. Special certificates 
shall not be issued to an employer au¬ 


thorizing the employment of learners at 
subminimum rates if experienced work¬ 
ers are available in the area from which 
the employer customarily draws his sup¬ 
ply of labor. (See § 522.133). Investi¬ 
gations of local labor market conditions 
when necessary shall be made with the 
cooperation of public employment offices, 
employers’ associations, trade unions 
and by field investigations of the Wage 
and Hour Division. Where the informa¬ 
tion furnished in an application or with 
a request for renewal of a certificate, or 
where investigation made by the Wage 
and Hour Division, indicates that learn¬ 
ers have been employed in such a man¬ 
ner as to create unfair competitive labor 
cost advantages for the applicant, or to 
depress working standards established 
for experienced workers for work of a 
like or comparable character in the in¬ 
dustry, no certificate shall be issued. 

§ 522.127 Certificates applicable to 
individual plants. No special certificate 
issued shall be applicable to the employ¬ 
ment of learners at more than one plant 
establishment. 

§ 522.128 Duration of special certifi¬ 
cates. Special learner certificates au¬ 
thorizing the employment of learners to 
the number of three percent of the to¬ 
tal production workers or certificates au¬ 
thorizing the employment of not more 
than two learners shall be issued for a 
period of one year unless sooner revoked 
because an adequate supply of experi¬ 
enced workers are available or for other 
cause. Special certificates authorizing 
the employment of learners in excess of 
three percent of the total production 
workers or certificates authorizing the 
employment of not more than two learn¬ 
ers shall be issued for a period not greater 
than that necessary to complete the 
training of the total number of additional 
learners required. 

§ 522.129 Revocation of special learner 
certificates . (a) If it appears upon in¬ 

vestigation or complaint that there is 
reasonable cause to cancel any special 
certificate, the Administrator or his au¬ 
thorized representative shall, after due 
notice, afford all interested parties an 
opportunity to be heard. After such 
hearing, the Administrator or his author¬ 
ized representative shall issue a deter¬ 
mination as to whether the certificate 
shall be affirmed or cancelled. 

(b) No order cancelling any special 
certificate shall take effect until the ex¬ 
piration of the time allowed for the filing 
of a petition for review under Section 
522.13, and, if a petition for review is 
filed thereunder the effective date of the 
cancellation shall be postponed until fi¬ 
nal action is taken on such petition: 
Provided, however. That if the cancella¬ 
tion order is affirmed on review, the em¬ 
ployer shall reimburse any person em¬ 
ployed under the special certificate to 
the extent shown in paragraphs (d) and 
(e) of this section. 

(c) Any special certificate may be can¬ 
celled if it is found that it is not neces¬ 
sary to prevent a curtailment of oppor- 
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tunities for employment: Provided, how¬ 
ever , That when experienced workers be¬ 
come available after a certificate has been 
issued, the certificate may be cancelled 
in so far as future employment is con¬ 
cerned, or may be allowed to continue in 
effect, upon condition that the employer 
does not hire additional learners under 
it until experienced workers are not 
again available. In the absence of fraud 
or misrepresentation, learners already 
hired under a special certificate may be 
retained under its terms if the learning 
period extends beyond the date on which 
the certificate has been cancelled. 

(d) Any special certificate shall be 
cancelled as of the date of issue if it is 
found that the certificate has been ob¬ 
tained by fraud or misrepresentation or 
that learners have been employed there¬ 
under in violation of the terms of the 
certificate. When a certificate has been 
obtained by fraud or misrepresentation, 
the employer shall be liable to the em¬ 
ployee for wages established by the Act 
or the wage orders of the Administrator 
issued thereunder, as if no certificate had 
issued. 

(e) Any special certificate may be can¬ 
celled as of the first date of violation if 
it is found that any of its terms have 
been violated, and the employer shall be 
liable to those employed under such cer¬ 
tificate from the date of violation, for 
wages established by the Act and the 
wage orders of the Administrator issued 
thereunder, as if no certificate had issued. 

§ 522.130 Application for reconsidera¬ 
tion and petition for review, (a) Any 
person aggrieved by an action of the 
Administrator or his authorized repre¬ 
sentative in denying, granting, confirm¬ 
ing, cancelling or revoking any special 
certificate may, within fifteen days after 
publication of the action (1) make appli¬ 
cation for reconsideration thereof by the 
Administrator or his authorized repre¬ 
sentative; or (2) file a petition for review 
of the decision by the Administrator or 
an authorized representative of the Ad¬ 
ministrator who has taken no part in 
the action which is the subject of review. 
Such petition must set forth grounds for 
the requested review. 

(b) If an application for reconsidera¬ 
tion is denied, any person aggrieved by 
such action may, within fifteen days 
after publication thereof, file a petition 
for review. 

§ 522.131 Definition of a learner . 
Only learners may be employed at a sub- 
minimum wage under special certificates 
issued. In these Regulations the term 
“learner” means a person who has not 
been employed in the Woolen Industry 
for more than 320 hours in any of the 
occupations listed in Group A or for 
more than 240 hours in any of the occu¬ 
pations listed in Group B as shown in 
§ 522.124. A worker who has had total 
employment in the Woolen Industry in 
excess of the permissible learner hours 
in any one of the learner occupations 
BiAy not be transferred to another 


learner occupation and there be em¬ 
ployed as a learner under a special cer¬ 
tificate. 

§ 522.132 Definition of an experienced 
worker. An experienced worker for the 
purpose of these Regulations is hereby 
defined as any person who has been em¬ 
ployed in the Woolen Industry In any 
of the occupations listed in Group A for 
more than 320 hours or in any of the 
occupations listed in Group B for more 
than 240 hours as listed in § 522.124. 

§ 522.133 Meaning of terms “avail¬ 
able” and “experienced” as used in these 
regulations. The terms “available” and 
“experienced” as used in these Regula¬ 
tions shall be construed in the following 
manner: that experienced workers should 
be available within the area from which 
the employer customarily draws his labor 
supply, or that such workers have in fact 
made themselves available to the em¬ 
ployer at the plant or place of employ¬ 
ment and have signified their readiness 
to accept or to continue in employment. 
Such workers should, in order to be con¬ 
sidered available for employment, also 
possess the requisite number of hours of 
employment experience to qualify as ex¬ 
perienced as defined in § 522.132, and 
also be productive to an average degree 
and capable of equalling the perform¬ 
ance of a worker of average or ordinary 
skill and experience. The merits of par¬ 
ticular cases involving availability and 
the definition of experienced worker, 
which present singular or unusual facts 
and circumstances, will be given due con¬ 
sideration. 

§ 522.134 Designation of learners on 
employers* records. Each worker em¬ 
ployed as a learner under a special cer¬ 
tificate shall be designated as such on the 
pay roll records kept by the employer. 
All persons so employed shall be listed 
together in a separate group on the pay 
roll records kept by the employer and 
for each learner the occupation in which 
employed shall be shown, in addition to 
other information required by the Record 
Keeping Regulations, Part 516. 

§ 522.135 Notice of issuance of can¬ 
cellation of special certificate . Notice of 
the issuance or cancellation of each spe¬ 
cial certificate pursuant to these Regula¬ 
tions shall be published in the Federal 
Register. 

§ 522.136 Posting of special certifi¬ 
cate or cancellation thereof. The em¬ 
ployer shall post a copy of any special 
certificate issued to him in a conspicuous 
place in each department of the plant 
where learners are ‘to be employed and 
shall also post a copy of any cancellation 
thereof. 

I 522.137 Definition of the rvoolen in¬ 
dustry. The definition of the term 
“Woolen Industry” for the purpose of 
these Regulations shall be the same as 
that used In the Administrator’s Wage 
Order for the Woolen Industry as pub¬ 
lished in the Federal Register May 15, 
1940. 


§ 522.138 Amendment and revocation 
of industry learner regulations. The Ad¬ 
ministrator may at any time, upon his 
own motion or upon written request of 
any interested party setting forth rea¬ 
sonable grounds therefor, and after a 
hearing or other opportunity to inter¬ 
ested persons to present their views, 
amend or revoke this regulation issued 
pursuant to § 522.4 of the Regulations 
Applicable to the Employment of Learn¬ 
ers Pursuant to Section 14 of the Fair 
Labor Standards Act of 1938. 

|F. R. Doc. 40-4619; Filed. October 29, 1940; 

10: 51 a. m.l 


TITLE 30—MINERAL RESOURCES 

CHAPTER HI—BITUMINOUS COAL 
DIVISION 
(Docket No. A-89] 

Part 328— Minimum Price Schedule, 
District No. 8 

petition of truax-traer coal company 
requesting f. a. s. prices on sales to 

CHAMPION PAPER & FIBRE COMPANY 

Order Granting Temporary Relief and 
Conditionally Providing for Final Re¬ 
lief 

A petition having been filed by Truax- 
Traer Coal Company, a code member in 
District 8, with the Bituminous Coal Di¬ 
vision requesting that Champion Paper 
& Fibre Company be enabled to purchase 
coal at the minimum f. o. b. mine prices 
for free alongside delivery, and requesting 
the granting of temporary relief pending 
the disposition of the petition; and 
The Director having considered the 
petition and the views expressed in sup¬ 
port thereof by petitioner and Champion 
Paper & Fibre Company and Consumers’ 
Counsel at an informal conference held 
on October 18. 1940. on notice to inter¬ 
ested persons, and there having been no 
opposition thereto; 

Now. therefore, it is ordered , That the 
petition for temporary relief is granted, 
and that pending the final disposition of 
the original petition herein this section 
(the Schedule of Effective Minimum 
Prices for District No. 8 for All Shipments 
Except Truck. § 328.13, (a> (1) <iii) (b>) 
is amended by making the follow¬ 
ing addition to the list of consumers to 
whom sales at free alongside prices may 
be made: Champion Paper & Fibre Com¬ 
pany (for consumption at its plant lo¬ 
cated at Hamilton, Ohio). 

It is further ordered, That applications 
to stay, terminate, or modify this tem¬ 
porary order, or pleadings in opposition 
to the final relief requested in said peti¬ 
tion, may be filed within forty-five (45) 
days hereof, pursuant to the Rules and 
Regulations Governing Practice and Pro¬ 
cedure Before the Division In Proceedings 
Instituted Pursuant to Section 4 n <d) 
of the Act, and that this order and the 
relief herein granted shall become final 
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sixty (60) days from the date hereof un¬ 
less the Director shall otherwise order. 
Dated: October 26, 1940. 

[seal] H. A. Gray, 

Director . 

|F. R. Doc. 40—4603: Filed, October 28. 1940; 
2:29 p. m.J 


TITLE 38-PENSIONS, BONUSES, AND 
VETERANS’ RELIEF 

CHAPTER I—VETERANS’ 
ADMINISTRATION 

Part 4— Adjudication: Veterans’ Claims, 
Central Office Section 

apportionment and division 

§ 4.2227 Claims by reason of desertion. 

(a) When the wife alleges that the pen¬ 
sioner has deserted her, the claim must 
be accompanied by evidence showing 
that she is the wife of the pensioner; 
that he has deserted her for a period of 
over six consecutive months; and that 
she is a woman of good moral character 
and in necessitous circumstances. 

(b) When the claim is made by or on 
behalf of the minor child or children 
who are under 16 years of age, the claim 
must be accompanied by evidence show¬ 
ing the fact of desertion, the marriage 
of the parents and termination of each 
prior marriage of each, the date of birth 
of each child, death or divorce of the 
mother of the minor child or children, 
or that she has no entitlement under 
the Act. 

(c) When the claim is made by or on 
behalf of a permanently helpless and de¬ 
pendent child the claim must be accom¬ 
panied by the evidence set forth in para¬ 
graph (b) and. in addition, evidence 
showing that the child became perma¬ 
nently helpless and dependent before 
reaching the age of 16 and that such 
conditions existed on the date of filing 
claim. (October 30. 1940) fSec. 7, 48 
Stat. 9; 38 U.S.C. 7071 

Frank T. Hines, 
Administrator. 

[F. R. Doc. 40—4621; Filed. October 29. 1940; 

11:23 a. m.) 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

CHAPTER I—INTERSTATE COM¬ 
MERCE COMMISSION 

Part 10— Steam Roads: Uniform System 
of Accounts 

An order of the Interstate Commerce 
Commission prescribing amendments to 
the Uniform System of Accounts for 
Steam Roads, effective January 1, 1941, 
was filed with the Division of the Federal 
Register on October 29, 1940, at 11:41 
a. m. (F. R. Doc. 40-4622). Requests for 


copies may be addressed to the Interstate 
Commerce Commission. 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

| Docket Nos. A-40. A-ll] 

Petition of the Ohio and Pennsylvania 
Coal Company, a Producer in District 
4, for a Reduction in Certain Effec¬ 
tive Minimum Prices for Screenings; 
Petition of the Powhatan Mining 
Company, a Producer in District 4, 
for a Reduction in Certain Effective 
Minimum Prices for Screenings 

MEMORANDUM OPINION AND ORDER 

The original petition in Docket No. 
A—40 prays for the issuance of temporary 
and final orders reducing the effective 
minimum prices for petitioner’s %" x 0 
screenings for shipment to Market Areas 
11, 13, 15, and 21 and a reduction of the 
effective minimum prices for petitioner’s 
partially dedusted %" x 0 screenings. 

The original petition in Docket No. 
A-41 prays for the issuance of temporary 
and final orders reducing the effective 
minimum prices for petitioner’s %" x 0 
screenings for shipment to Market Areas 
11, 13. 15, and 21. 

On October 10, 1940, an informal con¬ 
ference concerning the matter of tem¬ 
porary relief in the above entitled mat¬ 
ters was held pursuant to § 301.106 (d) 
of the Rules and Regulations Governing 
Practice and Procedure before the Bi¬ 
tuminous Coal Division in Proceedings 
Instituted Pursuant to section 4 n (d) oi 
the Bituminous Coal Act of 1937. The 
conference was held on telegraphic no¬ 
tice to the Statistical Bureau for District 
No. 4; the Consumers’ Counsel Division; 
the petitioners; and the District Boards 
for Districts Nos. 1, 2, 3, 4, and 6. The 
petitioners and the District Boards were 
instructed to notify interested Code mem¬ 
bers of the conference, and the Statis¬ 
tical Bureau was instructed to post the 
notice conspicuously. 

Represented at the conference were 
the original petitioners; the Consumers* 
Counsel; the District Boards for Districts 
Nos. 1, 2. 3, 4, 6, and 8; Pocahontas Fuel 
Company, a producer in District No. 7; 
and the Lorain Coal and Dock Company, 
a producer in District No. 4. 

Petitioners based their claim for relief 
“solely on consumer acceptance,” con¬ 
tending that various purchasing agents 
had complained of the inferior physical 
characteristics, the dustiness, the greater 
moisture, the difficulty in handling, the 
loss in shipping, and the extreme un¬ 
pleasantness of the %" x 0 slack and had 
^refused to purchase it at the same price 


as the %"x0 slack, thus causing an 
abnormal accumulation of the smaller 
slack size and compelling mines to curtail 
operations. 

The petitioner, Ohio and Pennsylvania 
Coal Company, did not press its prayer 
for reduction in the effective minimum 
prices for its partially dedusted screen¬ 
ings. 

The representatives of the District 
Boards were unanimous in their opposi¬ 
tion to granting temporary relief pend¬ 
ing the final disposition of the petitions 
in these matters. 

It appears that the slack coals pro¬ 
duced in Districts Nos. 2, 3, 4, 6, and 8 
are highly competitive in the market 
areas involved; that the petitioners’ 
mines have been operating, although not 
to full capacity since the effective date of 
the minimum prices complained of; and 
it is not at all clear that the extent to 
which their full operation has been hin¬ 
dered and various sizes of coals have been 
accumulated as the result of the price 
differentials established between the 
x 0 and %" x 0 slack coals. It further 
appears that Powhatan is not producing 
x 0 round hole screen slack. 

There is no showing that all producers 
who have customarily been supplying 
coal to the Cleveland Electric Illuminat¬ 
ing Company, one of the largest consum¬ 
ers of petitioner’s %" x 0 slack, were 
notified of this conference, and the Di¬ 
rector does not now have the benefit of 
their views regarding the granting or 
denial of temporary relief to the peti¬ 
tioners. 

Furthermore, the issues herein involve 
matters concerning the coordination of 
coals produced in Districts 2, 3, 4, 6 and 
8. The coordination of the various coals 
produced in these Districts, and particu¬ 
larly those of the petitioners was the sub¬ 
ject of a lengthy hearing in General 
Docket No. 15. 

The petitioners there adduced consid¬ 
erable evidence in General Docket No. 15 
in support of the request, which they now 
renew, for a differential between %“x0 
and %" x 0 slack. That request was 
denied by the Examiners, the Director 
and the Secretary of the Interior. The 
findings in General Docket No. 15 should 
not be set aside in the absence of a clear 
and convincing showing. 

In view of the circumstances set forth 
above and the fact that an order has al¬ 
ready been issued for a final hearing in 
this matter to be held on November 14. 
in which hearing all interested parties 
may participate, the Director is of the 
opinion that the temporary relief prayed 
for should not now be granted. 

Accordingly, it is so ordered. 

Dated; October 26. 1940. 

TsealI H. A. Gray. 

Director. 

|F. R. Doc. 40-4602; Filed. October 28. 1940; 

2:29 p. m.J 
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[Docket No. A-97] 

Petition op C. & S. Coal and Clay Com¬ 
pany for an Order Providing for a 
Change in Price Classifications and 
Minimum Prices Established for the 
Coals of Its West Mine, Mine Index 
N o. 239, District No. 2, for Shipment 
by Rail to Market Areas 2, 4-13, In¬ 
clusive. 98 AND 99, AND FOR SHIPMENT 
for Railroad Locomotive Fuel Use 

MEMORANDUM OPINION AND ORDER CONCERN¬ 
ING TEMPORARY RELIEF 

The original petition in the above-en¬ 
titled matter prays for the issuance by the 
Director of temporary and final orders re¬ 
vising the classifications and the effective 
minimum prices established for the coals 
of the petitioner’s West mine, Mine Index 
No. 239, District No. 2, for shipment to 
general and to railroad locomotive fuel 
use. 

After notice to interested parties, an 
informal conference was held by the 
Division on October 18, 1940, pursuant to 
§ 301.106 (d) 1 of the Rules and Regula¬ 
tions Governing Practice and Procedure 
in 4 n (d) proceedings. 

The following persons were represented 
at the conference: The petitioner, C. & 
S. Coal and Clay Company, and the 
Bituminous Coal Producers Boards for 
Districts Nos. 2, 3 and 6. 

It appears that the object of the peti¬ 
tioner is to obtain the same classifica¬ 
tions and effective minimum prices for 
the West mine coals as have been estab¬ 
lished for the Shirley Gas Coal Cor¬ 
poration’s Shirley mine coals: that the 
West mine is adjacent to the Shirley 
mine; that District Board 2 supports the 
request of the petitioner; and that Dis¬ 
trict Boards 3 and 6 oppose the request, 
particularly in so far as it concerns ship¬ 
ment of coals for railroad fuel use. It 
further appears that, unless the tempo¬ 
rary relief is granted, there is imminent 
danger that the competitive opportuni¬ 
ties of the petitioner will be disrupted. 
It may be that evidence adduced at the 
final hearing will indicate that the ef¬ 
fective minimum prices established for 
coals competing with the West mine 
coals, such as the Shirley mine coals, for 
railroad locomotive fuel use, should be 
revised, but it does appear that the coal 
of the petitioner’s West mine is competi¬ 
tive with such coal for said use, and that 
because of the difference in prices now 
existing, there is imminent danger of in¬ 
jury to the petitioner’s competitive op¬ 
portunities. 

In view of the foregoing circumstances, 
the Director is of the opinion that, pend¬ 
ing final disposition of this matter, the 
Schedule of Effective Minimum Prices 
for District No. 2 for All Shipments Ex¬ 
cept Truck should be amended, to be¬ 
come effective forthwith, as follows: 

(1) The price classifications by size 
group numbers for the petitioner’s Wesi 


mine, as listed on page 12 of said Sched¬ 
ule should be modified to read as follows: 


1 

2 

3 

4 

5 

6 

7 

8 

0 

J 

J 

H 

H 

H 

n 

j 

J 

J 


(2) The table of Mine Index Num¬ 
bers by Groups to which sizes and prices, 
listed on page 37 of said Schedule, apply 
should be amended by eliminating Mine 
Index No. 239 from Group 2 and by in¬ 
serting Mine Index No. 239 in Group 4, 
so that the railroad fuel prices listed 
on that page of the schedule for Group 
4 mines will apply to the petitioner’s 
West mine. 

The Director has issued a notice of and 
order for final hearing in this matter, 
to be held on November 15, 1940, at 
10:00 a. m., at a hearing room of the 
Bituminous Coal Division, 734 Fifteenth 
Street NW.. Washington, D. C. 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the Rules and Regu¬ 
lations Governing Practice and Proce¬ 
dure before the Bituminous Coal Division 
in Proceedings Instituted Pursuant to 
Section 4 n (d) of the Bituminous Coal 
Act of 1937. 

Accordingly, it is so ordered. 

Dated: October 28. 1940. 

[seal] H. A. Gray, 

Director. 

[P. R. Doc. 40-4607; Filed, October 29, 1940: 

9:52 a. in.] 


Application of the Farmers’ Union Co¬ 
operative Brokerage, Sioux Falls, 
South Dakota 

order granting registration to appli¬ 
cant AS A BONA FIDE AND LEGITIMATE 
FARMERS’ COOPERATIVE ORGANIZATION eli¬ 
gible TO RECEIVE FROM CODE MEMBERS 
THE APPROPRIATE DISCOUNTS OR PRICE 
ALLOWANCES THAT MAY BE ALLOWED TO 
BONA FIDE AND LEGITIMATE FARMERS’ CO¬ 
OPERATIVE ORGANIZATIONS ON COAL IT 
PURCHASES IN NOT LESS THAN CARGO OR 
RAILROAD CARLOAD LOTS FOR, OR FOR RE¬ 
SALE TO, ONLY THE BONA FIDE AND LEGITI¬ 
MATE FARMERS’ COOPERATIVE ORGANIZA¬ 
TIONS LISTED HEREIN 

The Farmers' Union Cooperative Bro¬ 
kerage. Sioux Falls. South Dakota, hav¬ 
ing filed its application for registration 
as a bona fide and legitimate farmers’ 
cooperative organization, duly organized 
under the laws of the State of South Da¬ 
kota, and having certified to the Division, 
under oath, the names of each of its 
members which are bona fide and legiti¬ 
mate farmers’ cooperative organizations 
duly organized under the laws of the 
State of South Dakota, and for which it 
will purchase coal, or to which it will 
resell coal, in not less than cargo or rail¬ 
road carload lots, as set forth in the list 


attached hereto and identified as Ex¬ 
hibit “A”, and 

Applicant having agreed, under oath, 
that it will purchase coal for and resell to 
only those bona fide and legitimate farm¬ 
ers’ cooperative organizations set forth 
in the attached Exhibit “A”, and 

Applicant having further agreed, under 
oath, that it wil lnot accept or retain any 
discount, price allowance or commission 
on any bituminous coal which it pur¬ 
chases for or for resale to, others than 
the bona fide and legitimate farmers* 
cooperative organizations listed in Ex¬ 
hibit ’‘A”; and that it will notify the 
Division immediately of any change in 
the status of any of the organizations so 
certified, and that it will observe and be 
bound by the “Terms of Agreement” as 
set forth in § 304.34 < b> 1 of the Rules and 
Regulations for the Registration of 
Farmers’ Cooperative Organizations, and 

Applicant having agreed further that if 
any interested person files complaint al¬ 
leging that any organization set forth in 
Exhibit “A” is not a bona fide and legiti¬ 
mate farmers’ cooperative organization 
and if, after notice to applicant of hear¬ 
ing. the Director should find that any 
such organization, in fact, is not a bona 
fide and legitimate farmers* cooperative 
organization, the applicant’s eligibility to 
receive from Code members appropriate 
discounts or price allowances on coal it 
purchases in not less than cargo or rail¬ 
road carload lots for. or for resale to such 
organization, may be terminated, and 
that thereafter applicant will not accept 
any such discounts or price allowances on 
bituminous coal shipped to such organ¬ 
ization until such time after the Director 
may make a finding that such organiza¬ 
tion is a bona fide and legitimate farmers’ 
cooperative organization. 

It is therefore ordered . That the Farm¬ 
ers’ Union Cooperative Brokerage, Sioux 
Falls, South Dakota, be and it is hereby 
registered with the Division as a bona fide 
and legitimate farmers’ cooperative or¬ 
ganization eligible to receive from Code 
members appropriate discounts or price 
allowances that may be allowed to bona 
fide and legitimate farmers’ cooperative 
organizations on coal it purchases in not 
less than cargo or railroad carload lots 
for, or for resale *to. only the bona fide 
and legitimate farmers’ cooperative or¬ 
ganizations set forth in Exhibit “A” at¬ 
tached hereto, which list is made a part 
of this Order; 

Provided , however , That jurisdiction is 
reserved to the Director, upon complaint 
of any interested party alleging that any 
organization set forth in Exhibit “A” is 
not a bona fide and legitimate fanners’ 
cooperative organization, and after no¬ 
tice to applicant of hearing to enter an 
order terminating the eligibility of appli¬ 
cant to receive from Code members ap¬ 
propriate discounts or price allowances 
that may be allowed to bona fide and le¬ 
gitimate farmers’ cooperative organiza- 


5 PR. 3914. 
No. 212— 


2 


1 5 PR. £350. 
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tions on coal it purchases in not less than 
cargo or railroad carload lots for, or for 
resale to, such organization, if the Direc¬ 
tor should find that such organization is 
not a bona fide and legitimate farmers’ 
cooperative organization, and thereafter 
applicant may not accept or retain any 
discount, price allowance or commission 
on any bituminous coal which it pur¬ 
chases for, or for resale to any such or¬ 
ganization. 

Dated: October 28, 1940. 

[seal] H. A. Gray, 

Director. 

Exhibit “A” 

Farmers Co-op. Assn., Bruce, South 
Dakota. 

Farmers Co-op. Assn., Ethan, South 
Dakota. 

Farmers Co-op. Assn., Howard, South 
Dakota. 

Lake Preston Co-op. Assn., Lake Pres¬ 
ton, South Dakota. 

Tri-County Co-op. Assn., Oldham, 
South Dakota. 

Farmers Co-op. Society, Sisseton, 
South Dakota. 

Farmers Union Exchange, Academy, 
South Dakota. 

Farmers Union #253, Canistota, South 
Dakota. 

Farmers Union Co-op. Assn., Salem, 
South Dakota. 

Farmers Union Oil Co., Tyndall, South 
Dakota. 

Farmers Union Co-op. Assn., Pierre, 
South Dakota. 

Tri-County Farmers Union, Beresford. 
South Dakota. 

Hetland Co-op. Assn., Hetland, South 
Dakota. 

Farmers Union Supply, Brandt, South 
Dakota. 

Spink County Farmers Union, Redfleld. 
South Dakota. 

Farmers Elevator Co., Baltic, South 
Dakota. 

Farmers Elevator Co., Hartford, South 
Dakota. 

Farmers Co-op. Grain & Supply, Gar- 
retson. South Dakota. 

Farmers Co-op. Elevator Co., Colman. 
South Dakota. 

Farmers Elevator, Mission Hill, South 
Dakota. 

Farmers Union Exchange, Yankton, 
South Dakota. 

Highmore Co-op. Assn., Highmore, 
South Dakota. 

Farmers Union Elevator Co., Wessing- 
ton Springs, South Dakota. 

Sanborn County Farmers Union, 
Woonsocket, South Dakota. 

Sully County Farmers Union, Onida, 
South Dakota. 

Farmers Union Co-op. Assn., Nunda, 
South Dakota. 

Farmers Co-op. Elevator, Kidder, 
South Dakota. 

Farmers Union Produce, St. Lawrence, 
South Dakota. 


Deuel County Farmers Union Oil Co., 
Clear Lake, South Dakota. 

Farmers Co-op. Assn., Inc*, Dallas, 
South Dakota. 

Farmers Union Co-op. Elevator, Egan, 
South Dakota. 

Farmers Elevator Company, Colton, 
South Dakota. 

Farmers Elevator Company Humboldt, 
South Dakota. 

Farmers Elevator Co. of Rutland, Rut¬ 
land, South Dakota. 

Mansfield Farmers Elevator Co., Mans¬ 
field. South Dakota. 

Sinai Co-op. Elevator, Sinai, South 
Dakota. 

Tripp County Co-op. Assn., Winner, 
South Dakota. 

Barnard Co-op. Assn., Barnard, South 
Dakota. 

Farmers Co-op. Company, Amherst, 
South Dakota. 

Warner Co-op. Assn.. Warner, South 
Dakota. 

Watertown Co-op. Elevator Assn., 
Watertown, South Dakota. 

Doland Farmers Co-op. Assn., Doland, 
South Dakota. 

Farmers Co-op. Assn., Osceola, South 
Dakota. 

[F. R. Doc. 40-4608; Filed. October 29, 1940; 

9:52 a. m.J 


Grazing Service. 

Arizona Grazing District No. 1 

MODIFICATION 

October 23, 1940. 

Under and pursuant to the provisions 
of the act of June 28, 1934 (48 Stat. 1269, 
43 U. S. Code. sec. 315, et seq .), as 
amended, commonly known as the Taylor 
Grazing Act, and subject to the limita¬ 
tions and conditions therein contained, 
the departmental order of July 9. 1935, 
establishing Arizona Grazing District No. 
1, is hereby modified to include all vacant, 
unappropriated, and unreserved public 
lands, all lands withdrawn or reserved 
for other purposes that have heretofore 
been included in the district in accord¬ 
ance with the provisions of section 1 of 
said Taylor Grazing Act by approval of 
the head of the department having juris¬ 
diction thereover, and all lands hereto¬ 
fore or hereafter acquired by lease under 
the provisions of the act of June 23, 1938 
(52 Stat. 1033, 43 U. S. Code, sec. 315 
m-1. 2, 3, 4), commonly known as the 
Pierce Act, not excluding lands with¬ 
drawn by Executive Order of November 
26, 1934 (No. 6910), within the following- 
described area: 

Arizona 

All those parts of Mohave and Co¬ 
conino Counties lying north of the Colo¬ 
rado River. 

E. K. Bur lew, 

Acting Secretary of the Interior, 

|F. R. Doc. 40-4606; Filed. October 29, 1940; 

9:52 a. m.) 


DEPARTMENT OF AGRICULTURE. 

Farm Security Administration. 

Designation of Localities in County of 
Sussex. State of Delaware, in Which 
Loans, Pursuant to Title I of the 
Bankhead-Jones Farm Tenant Act, 
May Be Made 

In accordance with the rules and regu¬ 
lations promulgated by the Secretary of 
Agriculture on July 23. 1940, loans made 
in Sussex County, Delaware, under Title 
I of the Bankhead-Jones Farm Tenant 
Act, may be made within the localities 
herein described and designated. The 
value of the average farm unit of thirty 
acres and more in each of these localities 
has been determined in accordance with 
provisions of those rules and regulations. 
There follow a description of the locali¬ 
ties and the determination of value for 
each of those localities: 

Locality I: Value 

District numbers 1, 2, 3, and 10-$3,892 

Locality II: 

District Numbers 4, 5, 6, 7, 8, and 9. 2, 595 

Approved October 25, 1940. 

[seal] C. B. Baldwin, 

Administrator. 

[F. R. Doc. 40-4629; Filed, October 29, 1940; 
11:49 a. m.J 


Designation of Localities in County of 
Sanilac, State of Michigan, in Which 
Loans, Pursuant to Title I of the 
Bankhead-Jones Farm Tenant Act. 
May Be Made 

In accordance with the rules and regu¬ 
lations promulgated by the Secretary of 
Agriculture on July 23, 1940, loans made 
in Sanilac County, Michigan, under Title 
I of the Bankhead-Jones Farm Tenant 
Act, may be made within the localities 
herein described and designated. The 
value of the average farm unit of thirty 
acres and more in each of these localities 
has been determined in accordance with 
provisions of those rules and regulations. 
There follows a description of the locali¬ 
ties and the determination of value for 
each of those localities: 


Locality I: Value 

Townships of Brown City, Custer, 

Elmer. Flynn. Lamotte. Maple 
Valley. Marlette, Moore, and 

Watertown ---$4, 804 

Locality II: 


Townships of Argyle. Austin, 
Bridgehampton. Buel, Croswell, 
Delaware. Elk, Evergreen. For¬ 
ester. Fremont, Greenleaf, Lex¬ 
ington. Marion, Minden. Sanilac. 
Speaker, Washington, Wheatland, 
and Worth--- 3, 774 

Approved October 25, 1940. 

[seal] C. B. Baldwin. 

Administrator . 

(F. R. Doc. 40-4630; Filed, October 29, 1940; 

11:49 a. m.J 




















4307 


FEDERAL REGISTER, Wednesday , October 30, 1940 


Designation of Localities in County of 
Kandiyohi, State of Minnesota, in 
Which Loans, Pursuant to Title I of 
the Bankhead-Jones Farm Tenant Act, 
May Be Made 

In accordance with the rules and regu¬ 
lations promulgated by the Secretary of 
Agriculture on July 23, 1940, loans made 
in Kandiyohi County, Minnesota, under 
Title I of the Bankhead-Jones Farm 
Tenant Act, may be made within the 
localities herein described and designated. 
The value of the average farm unit of 
thirty acres and more in each of these 
localities has been determined in accord¬ 
ance with provisions of those rules and 
regulations. There follow a description 
of the localities and the determination 
of value for each of those localities: 

Locality I: Value 

Townships of Arctander. Dovre, East 
Lake Lillian, Edwards. Fahlun, 
Gennessee, Green Lake. Harrison, 
Holland. Kandiyohi, Lake Eliza¬ 
beth. Lake Lillian Mamre, Rose- 
land, St. Johns. Whitefield. and 
Willmar; City of Willmar; Villages 
of Atwater, Kandiyohi. Lake Lil¬ 
lian. Pennock, and Raymond_$9,562 

Locality 13: 

Townships of New London. Bur¬ 
bank, Colfax. Irving. Lake An¬ 
drew. Norway Lake, and RosevlUe; 

Village of Spicer__$6. 844 

Approved October 25,1940. 

I seal 1 C. B. Baldwin, 

Administrator. 

(P. R. Doc. 40-4631; Filed. October 29, 1940; 

11:49 a. m.) 


DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

[Docket No. SA-23J 

In the Matter of Investigation of Acci¬ 
dent Involving Aircraft of United 
States Registry NC 21428 Which 
Occurred Near Winona, Minnesota, on 
October 24,1940 

NOTICE OF HEARING 1 

Notice is hereby given that a public 
hearing in connection with the above en¬ 
titled matter will be held in the Post 
Office Building, Winona, Minnesota, at 
9:30 a. m. (C. S. T.), Friday, November 
1,1940, before the undersigned Examiner. 

Dated, Washington, D. C., October 28, 
1940. 

Iseai*! Henry L. Knight, 

Examiner. 

[F. R. Doc. 40-4609; Filed, October 29. 1940; 
10:19 a. m.J 


Office of the Secretary. 

[Order No. 61J 

Order Assigning to the Administrator 
of Civil Aeronautics Administration 
the Duty of Preparing Entry and 
Clearance Regulations for Civil 
Aircraft 

October 29, 1940. 

The Administrator of the Civil Aero¬ 
nautics Administration is hereby as¬ 

1 ^ued by civil Aeronautics Board. 


signed the duty of preparing for my 
approval and signature the regulations 
authorized by Section 7 of the Air Com¬ 
merce Act of 1926 (49 UB.C. 177 (c)) 
providing for the application to civil 
aircraft of the laws and regulations re¬ 
lating to the entry and clearance of ves¬ 
sels to such extent and upon such condi¬ 
tions as are deemed necessary. 

[seal] South Trimble, Jr. t 

Acting Secretary of Commerce. 

[F. R. Doc. 40-4620; Filed, October 29. 1940; 

11:16 a. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Oral Argument Before the 
Administrator and Opportunity to 
Submit Written Briefs in the Mat¬ 
ter of the Recommendation of Indus¬ 
try Committee No. 9 for Minimum 
Wages in the Railroad Carrier In¬ 
dustry 

Whereas a hearing has been held on 
September 23 and September 24, 1940, 
before Henry T. Hunt, Esquire, Principal 
Hearings Examiner of the Wage and 
Hour Division, at which all persons in¬ 
terested in the report and recommenda¬ 
tion of Industry Committee No. 9 con¬ 
cerning minimum wage rates for the 
Railroad Carrier Industry were given 
opportunity to be heard and to offer evi¬ 
dence, and 

Whereas the complete record of said 
hearing has been transmitted to the 
Administrator, 

Now, therefore, notice is hereby given 
that the Administrator will receive writ¬ 
ten briefs (not fewer than twelve copies) 
on or before November 18, 1940, at the 
Department of Labor, Washington, D. C.. 
from any person who entered an appear¬ 
ance at said hearing, and will hear oral 
argument upon the complete record of 
said hearing on November 25, 1940, at 10 
A. M.. at the Raleigh Hotel. 12th and 
Pennsylvania Avenue NW.. Washington, 
D. C., by any person who entered an ap¬ 
pearance at said hearing, provided that 
on or before November 18.1940, such per¬ 
son notifies the Wage and Hour Division 
of his intention to offer oral argument 
and of the amount of time he will require 
to make his presentation. 

Signed at Washington, D. C., this 28th 
day of October 1940. 

Philip B. Fleming, 
Administrator. 

[F. R. Doc. 40-4617; FUed, October 29, 1940; 

10:51 a. m.| 


Notice of Oral Argument Before the 
Administrator on the Recommenda¬ 
tions of the Special Industry Com¬ 
mittee for Puerto Rico for Minimum 
Wages in the Needlework Industry in 
Puerto Rico 

Notice is hereby given that the Admin¬ 
istrator of the Wage and Hour Division 
will hear oral argument upon the com¬ 


plete record of the hearing on the recom¬ 
mendations of the Special Industry Com¬ 
mittee for Puerto Rico at Room 3229, 
Department of Labor Building, Four¬ 
teenth Street and Constitution Avenue, 
Washington, D. C., at 10 a. m. on Novem¬ 
ber 7, 1940. Oral argument may be pre¬ 
sented by any person who entered ap¬ 
pearance at said hearing, which was held 
on October 28. 1940, provided that on or 
before November 4. 1940 such person 
notifies the Wage and Horn* Division in 
writing of his intention to offer oral 
argument. 

Signed at Washington, D. C.. this 28 
day of October, 1940. 

Philip B. Fleming, 
Administrator. 

[F. R. Doc. 40-4618; Filed, October 29. 1940; 

10:51 a. m.l 


FEDERAL TRADE COMMISSION. 

[Docket No. 4228] 

In the Matter of D. J. Mahler Com¬ 
pany, Inc., a Corporation 
order appointing trial examiner and fix¬ 
ing time and place for taking testi¬ 
mony 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
26th day of October, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.CA. Section 
41>. 

It is ordered , That Robert S. Hall, a 
trial examiner of this Commission, be 
and he hereby is designated and 
appointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin on 
Thursday, November 7. 1940, at ten 
o'clock in the forenoon of that day (East¬ 
ern Standard Time) in Narragansett 
Hotel. Providence. Rhode Island. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immediately 
to take testimony and evidence on be¬ 
half of the respondent. The trial exam¬ 
iner will then close the case and make 
his report upon the evidence. 

By direction of the Commission. 

TsealI Otis B. Johnson, 

Secretary. 

|F. R. Doc. 40-4610; Filed. October 29, 1940; 

10:24 a. m.l 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 31-4801 

In the Matter of Wisconsin Valley 
Improvement Company 
order relating to subsidiary status 

At a regular session of the Securities 
and Exchange Commission, held at its 
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office in the City of Washington, D. C., on 
the 28th day of October, A. D. 1940. 

Wisconsin Valley Improvement Com¬ 
pany, a Wisconsin corporation, having 
filed an application pursuant to section 
2 (a) (8) of the Public Utility Holding 
Company Act of 1935 for an order declar¬ 
ing it not to be a subsidiary company of 
Wisconsin Public Service Corporation or 
of Wisconsin Power and Light Company; 
and 

A public hearing 1 having been duly 
held after appropriate notice and the 
Commission having examined the record 
of said hearing and made appropriate 
findings; 

It is ordered, That Wisconsin Valley 
Improvement Company be, and it hereby 
is, declared not to be a subsidiary com¬ 
pany, within the meaning and for the 
purposes of the Public Utility Holding 
Company Act of 1935 of Wisconsin Public 
Service Corporation or of Wisconsin 
Power and Light Company: 

It is further ordered , That Wisconsin 
Valley Improvement Company shall re¬ 
port to this Commission any increase in 
the holdings of its voting securities by 
Wisconsin Public Service Corporation or 
Wisconsin Power and Light Company 
within thirty days after it is informed of 
such increase. 

By the Commission. 

I seal 1 Francis P. Brassor , 

Secretary. 

IF R. Doc. 40-4624; Filed, October 29, 1940; 

11: 46 a. m.l 


(File No. 31-491J 

In the Matter of Nekoosa-Edwards 
Paper Company 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 28th day of October. A. D. 1940. 

An application pursuant to the Public 
Utility Holding Company Act of 1935. 
having been duly filed with this Com¬ 
mission by the above-named party; 

It is ordered. That a hearing on such 
matter under the applicable provisions of 
said Act and the rules of the Commis¬ 
sion thereunder be held on November 14, 
1940, at 10:00 o’clock in the forenoon of 
that day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue, 
NW., Washington, D. C. On such day 
the hearing-room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. At such hearing, if in 
respect of any declaration, cause shall 
be shown why such declaration shall 
become effective. 

It is further ordered, That Charles S. 
Lobingier or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearing 
in such matter. The officer so designated 
to preside at any such hearing is hereby 


authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public inter¬ 
est or for the protection of investors or 
consumers. It is requested that any per¬ 
son desiring to be heard or to be admitted 
as a party to such proceeding shall file 
a notice to that effect with the Commis¬ 
sion on or before November 9, 1940. 

The matter concerned herewith is in 
regard to the application by Nekoosa- 
Edwards Paper Company for exemption 
as a holding company pursuant to Sec¬ 
tion 3 (a) (3) of the Act, such company 
claiming to be only incidentally a hold¬ 
ing company being primarily engaged or 
interested in one or more businesses other 
than the business of a public-utility com¬ 
pany: and (A) not deriving, directly or 
indirectly, any material part of its in¬ 
come from any one or more subsidiary 
companies, the principal business of 
which is that of a public-utility company, 
or (B) deriving a material part of its in¬ 
come from any one or more such subsid¬ 
iary companies, if substantially all the 
outstanding securities of such companies 
are owned, directly or indirectly, by such 
holding company. 

By the Commission. 
tsEAL] Francis P. Brassor, 

Secretary. 

(F R Doc. 40-4626; Filed, October 29, 1940; 

11:45 a.m.1 


[File No. 70-1771 

In the Matter of American Utilities 
Service Corporation 

NOTICE REGARDING FILING SUBJECT TO 
RULE U-8 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 28th day of October, A. D. 1940. 

Notice is hereby given that an appli¬ 
cation has been filed with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 by the above 
named party; and 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 14, at 4:30 P. M., E. S. T., request the 
Commission in writing that a hearing be 
held on such matter, stating the reasons 
for such request and the nature of his 
interest, or may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. At any time thereafter 
such application, as filed or as amended, 
may become effective or may be granted, 
as provided in Rule U-8 of the Rules 
and Regulations promulgated pursuant 
to said Act. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington. D. C. 

All interested persons are referred to 
said application, which is on file in the 


office of said Commission, for a state¬ 
ment of the transaction therein proposed, 
which is summarized below: 

American Utilities Service Corporation, 
a registered holding company, proposes 
to acquire 4% ten-year unsecured prom¬ 
issory notes in the aggregate principal 
amount of $200,000 of The Bluefleld Tele¬ 
phone Company, a wholly owned sub¬ 
sidiary of applicant. It is stated that 
the purpose of such proposed acquisition 
is to enable The Bluefleld Telephone 
Company to make necessary additions 
and betterments to its property. 

By the Commission. 

[seal! Francis P. Brassor. 

Secretary. 

[F. R. Doc. 40-4628; Filed, October 29, 1940; 

11:46 a. m.j 


[File No. 70-1851 

In the Matter of Citizens Utilities 

Company 

notice regarding filing subject to 

RULE U-8 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 28th day of October, A. D. 1940. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by the above named 
party; and 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 15, 1940 at 4:30 P. M., E. 8. T., re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the reasons for such request and the na¬ 
ture of his interest, or may request that 
he be notified if the Commission should 
order a hearing thereon. At any time 
thereafter such declaration, as filed or 
as amended, may become effective as pro¬ 
vided in Rule U-8 of the Rules and Regu¬ 
lations promulgated pursuant to said 
Act.* Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D. C. 

All interested persons are referred to 
said declaration, which is on file in the 
office of said Commission, for a state¬ 
ment of the transactions therein pro¬ 
posed, which are summarized below: 

Citizens Utilities Company, a regis¬ 
tered holding company, proposes to 
make a capital contribution to Public 
Utilities California Corporation, a wholly 
owned subsidiary of declarant, in the 
amount of $100,000. It is stated that 
the purpose of such proposed capital con¬ 
tribution is to enable Public Utilities 
California Corporation to make neces¬ 
sary additions and replacements to its 
properties and to increase its working 
capital. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-4627; Filed, October 29, 1940; 

11:46 a. m.) 


»6 FB. 3743. 
















FEDERAL REGISTER, Wednesday, October 30, 1940 4309 


[Pile No. 70-189J 

In the Matter of Stonewall Electric 

Company, Sheridan County Electric 

Company 

notice regarding filing subject to 

RULE U-8 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. t 
on the 29th day of October, A. D. 1940. 

Notice is hereby given that a declara¬ 
tion and application have been filed with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 by 
the above named parties; and 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 14, 1940, at 4:30 P. M., E. S. T., re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the reasons for such request and the na¬ 
ture of his interest, or may request that 
he be notified if the Commission should 
order a hearing thereon. At any time 
thereafter such declaration and applica¬ 
tion, as filed or as amended may become 
effective and may be granted as provided 
in Rule U-8 of the Rules and Regulations 
promulgated pursuant to said Act. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D. C. 

All interested persons are referred to 
said declaration and application which 
are on file in the office of said Commis¬ 
sion for a statement of the transactions 
therein proposed which are summarized 
below: 

Stonewall Electric Company (herein¬ 
after called “Stonewall”) has entered 
into a Loan Contract dated as of Febru¬ 


ary 14, 1940 with United States of Amer¬ 
ica acting through the Administrator of 
the Rural Electrification Administration 
(hereinafter called the “Government”) 
and proposes to enter into an Amend¬ 
ment thereto pursuant to which Loan 
Contract, as amended, the Government 
will lend and Stonewall will borrow not 
to exceed $74,000 for the construction of 
rural electric transmission, distribution 
and service facilities in the Counties of 
Johnson and Sheridan, Wyoming, to 
serve approximately 306 persons not now 
receiving central station service. Such 
facilities will be physically connected with 
and become an integral part of the elec¬ 
tric system of Sheridan County Electric 
Company (hereinafter called “Sheri¬ 
dan”) , an associate of Stonewall. 

The Government will advance the 
funds pursuant to the Loan Contract and 
Amendment from time to time as and 
when required during the construction 
of the facilities. To evidence such loan. 
Stonewall proposes to execute and de¬ 
liver to the Government two Mortgage 
Notes dated October 25, 1940, in the re¬ 
spective principal amounts of $24,000 
and $50,000. Stonewall also proposes to 
execute and deliver to the Government 
an indenture of mortgage dated as of 
October 25. 1940 (hereinafter called the 
“Mortgage”), mortgaging all the prop¬ 
erty now owned or hereafter acquired by 
Stonewall, including the facilities pro¬ 
posed to be constructed in the State of 
Wyoming, (subject only to two similar 
mortgages heretofore executed and de¬ 
livered by Stonewall to the Government) 
as security for the payment of said Mort¬ 
gage Notes and all additional notes, not 
to exceed in the aggregate $500,000 prin¬ 


cipal amount, which may hereafter be 
issued to the Government under and pur¬ 
suant to the terms of said Mortgage. 

Stonewall also proposes to lease to 
Sheridan and Sheridan proposes to lease 
from Stonewall, for a period of twenty 
years, and operate the electric facilities 
to be constructed by Stonewall in the 
State of Wyoming under and pursuant to 
an Agreement and Lease dated as of Oc¬ 
tober 25, 1940, between said companies, 
at a monthly rental calculated to be suffi¬ 
cient to enable Stonewall to pay the prin¬ 
cipal and interest of said Mortgage Notes 
in accordance with their terms over a 
period of twenty (20) years from the date 
thereof and also its corporate expenses 
incident to or properly applicable to its 
activities as owner and lessor of said fa¬ 
cilities. Such agreement and Lease will 
be assigned by Stonewall to the Govern¬ 
ment as security for the Mortgage Notes. 
In addition to leasing said facilities as 
aforesaid. Stonewall and Sheridan pro¬ 
pose to enter into an Option Agreement 
giving Sheridan the option to buy the 
facilities leased pursuant to said Agree¬ 
ment and Lease at the actual legitimate 
cost thereof. Rental payments received 
by Stonewall and applied to payment of 
the Mortgage Notes will be credited as 
payments in reduction of the purchase 
price. Conveyance by Stonewall pur¬ 
suant to the exercise of such option can 
be made only after the interest and prin¬ 
cipal of the Government loans to Stone- 
well have been paid in full. 

By the Commission. 

[sealI Francis P. Brassor, 

Secretary. 

IP. R. Doc. 40-4625: Piled. October 29. 1940; 

11:45 a. m.] 





























